
Sexual Harassment in 

the Workplace:

From Hashtags 

to Transformative Action





•
LOHP’s mission is to:

• promote safe, healthy, and just workplaces

• build the capacity of  workers and worker organizations 

to take action for improved working conditions



.

•Livestream and recording:
https://www.facebook.com/UCCOEH/

•Questions or comments? Please use Q&A or 
chat section



Agenda
• What’s new? An overview

Alejandra Domenzain, Program Director, 

UC Berkeley Labor Occupational Health Program

• What is sexual harassment, and what are employers’ responsibilities? What laws 
protect workers?

Jennifer Reisch. Legal Director, Equal Rights Advocates

• What resources are available? How can we change workplace culture?

Elena Dineen, Staff  Attorney, Futures Without Violence



What’s new?



“In today’s atmosphere, there would be more 

people who would understand my story, who 

would believe my story.” 

“It’s a matter of  public concern….

not our personal burden to bear.”
Anita Hill, speaking at a panel coordinated by the National Women’s Law Center, Dec. 2017

https://variety.com/2017/biz/news/anita-hill-uta-sexual-harassment-1202634689/



1. Structural analysis of  risk factors

• Isolation

• Power dynamics in the workplace

• Economic structures

• Male dominated industries

• Culture of  the workplace

• Lack of  accountability; retaliation



2. Focus on  low-wage workers





Farmworkers



Janitors



Food processing and restaurant





Hotel housekeepers                Domestic workers

.







3. Analysis of  intersections

•Race

• Immigration status

•Gender expression

• Socio-economic background



4. Platforms for survivors 

to share their stories

5. Critical mass of  
survivors speaking up 

encourages others, 
normalizes it



6. Campaigns- internal and external 





7. Survivor-centered solutions

•Third parties 





Survivor-centered solutions (continued)

Ways to document without reporting; to file

anonymous reports        

Trauma-informed approaches 

Restorative justice







info@nationalcosh.org

mailto:info@nationalcosh.org


Elena Dineen, 
Staff Attorney for 
Programs

Futures Without Violence



About FUTURES

For more than 30 years, FUTURES has been providing 
groundbreaking programs, policies, and campaigns 
that empower individuals and organizations working 
to end violence against women and children around 
the world.
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About Workplaces Respond

Workplaces Respond to Domestic and Sexual Violence: A National 
Resource Center (Workplaces Respond) educates and builds 
collaborations among workplace and non-workplace stakeholders –
employers, worker associations, unions, and anti-violence advocates – to 
prevent and respond to domestic violence, sexual harassment and 
violence, trafficking, stalking, and exploitation impacting the workplace.

The project is a public-private partnership led by Futures Without Violence, and funded by the U.S. 
Department of Justice’s Office on Violence Against Women (OVW).

3



www.workplacesrespond.org

http://www.workplacesrespond.org/
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COMMUNITY

Employer/Company

MANAGERS / 
SUPERVISORS

CO-WORKERS / 
BYSTANDERS

PERPETRATOR

CHILDREN / FAMILY

VICTIM / SURVIVOR
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Sample Tools: Assessing Climate
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Prevention requires a year-round, holistic approach. 

• Consistent awareness-raising activities;
• Effective, evaluated trainings including bystander intervention trainings;
• Assessments of workplace climate;
• Peer networks; 
• Confidential complaint procedures;
• Updated policies and resources available for employees; 
• Close gaps in gender equity; and
• Accountability and Enforcement. 



Worker-led Solutions for Accountability and 
Enforcement

Pilot Site: 
Immokalee, Florida

•Coalition of Immokalee 
Workers

•Fair Food Standards Council

•Vida Legal Assistance

•Pacific Tomato Growers

•FUTURES



Questions?



Jennifer Reisch
Legal Director of Equal Rights Advocates since September 2012

Helped pass the strongest equal pay law in the nation, the California Fair Pay Act of 2015 (SB 358)

Represented thousands of low wage and immigrant workers challenging sex discrimination and 
sexual harassment, including retail workers in Dukes v. Wal-Mart, shipyard workers in Aviles v. BAE 
Systems Norfolk Ship Repair; janitorial worker in Bojorquez v. ABM Industries, Inc. (case resulting in 
$812,001 verdict, featured in Rape on the Night Shift documentary)

Named to Daily Journal Top 75 Labor & Employment Lawyers in California, 2015-2017

Recognized in Super Lawyers as Rising Star in employment litigation, 2009-2012

Adjunct Professor, U.C. Hastings College of the Law (2009-2013), USF School of Law (2007)

Appointed to serve on California Pay Equity Task Force and the DFEH Task Force on the 
Prevention of Sexual Harassment in the Workplace. 

Helped to found the Ya Basta! Coalition to support janitorial workers in their fight to end sexual 
violence and harassment, serves on DIR Advisory Committee on the Property Service Workers 
Protection Act (AB 1978)

http://www.women.ca.gov/CaliforniaPayEquityTaskForce.aspx
http://www.dfeh.ca.gov/DFEH%20Sexual%20Harassment%20Prevention%20Taskforce.htm


About Equal Rights Advocates

Strategic Litigation

Legislative
Advocacy

Advice & Counseling

Community Education

Presenter
Presentation Notes
Founded in 1974; national non-profit civil rights legal advocacy organization; mission to protect and expand economic and educational access & opportunities for women and girlsERA undertakes various kinds of advocacy, including: litigation/enforcement actions, representing individuals and groups of women/girls; direct services (advice & counseling, other brief legal services); legislative and policy advocacy, usually as part of regional, state, and national coalitions; and community education/outreach with workers, students, and the service providers, organizers and advocates who work with/serve them - including worker centers and unions. 



Sexual harassment: a short history

Yet from 1976 to 2016…

Sexual harassment has been around for centuries…

But only recently recognized as a form of unlawful 
discrimination

Presenter
Presentation Notes
The practice of sexual harassment is centuries old. An early -- and extreme -- example of sexual harassment in the U.S were the sexual assaults on African American Women slaves by their owners, without any legal recourse available to the victims. Sex discrimination has only been illegal in the U.S since the passage of the 1964 Civil Rights Act (aka “Title VII” for the part of that law that applies to employment). Even after this landmark law passed, the first sexual harassment cases were not brought until the 1970s -- and the Supreme Court didn't consider the issue until the 1980s.For many years, sexual harassment was considered the price women had to pay for entering the paid workforce (a “man’s world”); yet, as Elena will discuss more later, it is still a pervasive problem that impacts a majority of working women at some point in their lifetimes. (How many/what percentage of women, and men, depends on how you ask and who you ask. Estimates range from 25 to 80% of women workers, and a smaller but still significant percentage of men. Very high for LGBTQ workers of all genders. How & when sexual harassment came to be seen as a form of [unlawful] sex discrimination:late 1970s - court cases started recognizing quid pro quo harassment as form of discriminationE.g.,  Miller v. Bank of America, 600 F.2d 211, 20 EPD ¶ 30,086 (9th Cir. 1979) (ERA CASE!) (plaintiff discharged when she refused to cooperate with her supervisor's sexual advances); Barnes v. Costle, 561 F.2d 983, 14 EPD ¶ 7755 (D.C. Cir. 1977) (plaintiff's job abolished after she refused to submit to her supervisor's sexual advances); Williams v. Saxbe, 413 F. Supp. 665, 11EPD 10,840 (D.D.C. 1976), rev'd and remanded on other grounds sub nom. Williams v. Bell, 587 F.2d 1240, 17 EPD ¶ 8605 (D.C. Cir. 1978), on remand sub nom. Williams v. Civiletti, 487 F. Supp. 1387, 23 EPD ¶ 30,916 (D.D.C. 1980) (plaintiff reprimanded and eventually terminated for refusing to submit to her supervisor's sexual demands).1980 - Equal Employment Opportunity Commission (EEOC) states that sexual harassment is a form of sex discrimination prohibited by Title VII.1986 - In a landmark decision, the Supreme Court rules that sexual harassment can be sex discrimination prohibited by Title VII. The case of Meritor Savings Bank v. Vinson ruled that verbal conduct in itself can create a hostile environment which violates the law.However, the problem has not gone away… or even changed all that much.E.g., Redbook survey in 1976 asked women if they’d experienced different kinds of what would later become known as sexual harassment at work - it got 9,000 responses (by paper). A follow up survey done in 2016 asked the same questions as the original in digital form, got just 500 responses. While basis of comparison may be a bit uneven, the results are still very similar, and they are that the ass grabs, leering and general male-gaze discomfort of the past century are a problem for this one as well. In terms of the overarching question of whether women saw workplace sexual harassment as a problem, 92 percent of the 1976 recipients agreed, compared to 99 percent today.



Sexual Harassment: 
Common examples

Presenter
Presentation Notes
 Visual: Displaying sexually suggestive photos or showing/sharing pornography at work Staring, leering, making lewd gestures at another person Verbal: Comments about an employee’s appearance or questions about their personal/dating life Comments that certain jobs or tasks should be done or held by people of certain sex  Demands: for silence or sexual favors in exchange for better shift assignments or an increase in pay  Physical: Unwanted touching; stalking; assault or rape



Sexual Harassment: 
Legal definitions

Quid pro quo
(This for that)

Someone in a position of power

Who demands a sexual favor

In exchange for a benefit or for 
not imposing a negative 
consequence

Hostile work environment
Unwelcome conduct
Of a sexual nature or based on 
sex or gender
So severe or pervasive that it
Affects terms and conditions of 
employment so as to create a
hostile or abusive work 
environment

Presenter
Presentation Notes
As you’ll hear later, sexual harassment is a widespread problem that impacts workers across the labor market, in every occupation and industry. A recent EEOC study found that anywhere from 25% to 85% of women report having experienced sexual harassment in the workplace (depending on how you define it/ask the question).However its defined, 75% do not report it, due to fear of disbelief, embarrassment, and fear of retaliation.And 80% of women who have been harassed leave their job within two years. So what kinds of behavior are we talking about when we talk about “sexual harassment”Legal constructs or definitions often talk about two different forms of harassment: quid pro quo and hostile work environmentQuid pro quo:Classic or conventional (more well known/understood) type of harassment where employment or privileges of employment are conditioned on someone’s willingness to go along with, or at least not reject/oppose/object to sexual advances or conduct. Where promises of advancement, better hours/shifts/pay or some other form of special treatment is given to someone in exchange for acquiescing to requests or demands for sexual favors, or where someone is threatened with adverse action or the removal/taking away of some privilege, term, condition of employment in exchange for participating in sexual or sexually-charged activity - that’s quid pro quo.Note that “quid pro quo” is not about “consent” - it’s about “welcomeness.” Someone on receiving end of QPQ harassment might be “consenting” to engage in certain sexual activity, but if she or he is doing so because there is an implied or express offer/demand/threat from the other person (a supervisor or someone who can effectively recommend or make supervisory decisions), then it is not necessarily “welcome”In such situations, there is also (often) a hostile work environment, too - for the person being subjected to QPQ harassment AND for others (co-workers) who are being denied equal treatment in terms, privileges, conditions of employment because they are not (a) of a certain sex and/or (b) willing to acquiesce to sexual demands/requests. Hostile work environment:Unwelcome conductOf a sexual nature or based on sex or genderSo severe or pervasive that itAffects terms and conditions of employment so as to create a hostile or abusive work environmentNOTE: HWE Includes gender-based harassment - see, e.g., Oncale v. Sundowner; common in highly and traditionally male-dominated industries (v. women and men seen as “effeminate”). Does not have to be of a sexual nature or motivated by sexual desire. In CA, gender, gender identity, sexual orientation are expressly protected (in addition to “sex”) but elsewhere/where no state law prohibits discrimination on these grounds, there is still legal support/authority that says harassment based on gender expression/non-adherence to gender stereotypes IS or can be form of prohibited sexual harassment. 



Sexual Harassment: 
What laws protect workers?

California:
Fair Employment & Housing Act
(FEHA)

• 1+ employee (for SH)

• Interns, volunteers, contractors 
covered

• Prohibits discrimination based on sex 
+ gender, gender ID & expression

Enforced by DFEH

Federal:
Title VII of the Civil Rights Act (Title 
VII)

• 15+ employees

• Prohibits discrimination based on sex

Enforced by EEOC

Presenter
Presentation Notes
As you’ll hear later, sexual harassment is a widespread problem that impacts workers across the labor market, in every occupation and industry. A recent EEOC study found that anywhere from 25% to 85% of women report having experienced sexual harassment in the workplace (depending on how you define it/ask the question).However its defined, 75% do not report it, due to fear of disbelief, embarrassment, and fear of retaliation.And 80% of women who have been harassed leave their job within two years. So what kinds of behavior are we talking about when we talk about “sexual harassment”Legal constructs or definitions often talk about two different forms of harassment: quid pro quo and hostile work environmentQuid pro quo:Classic or conventional (more well known/understood) type of harassment where employment or privileges of employment are conditioned on someone’s willingness to go along with, or at least not reject/oppose/object to sexual advances or conduct. Where promises of advancement, better hours/shifts/pay or some other form of special treatment is given to someone in exchange for acquiescing to requests or demands for sexual favors, or where someone is threatened with adverse action or the removal/taking away of some privilege, term, condition of employment in exchange for participating in sexual or sexually-charged activity - that’s quid pro quo.Note that “quid pro quo” is not about “consent” - it’s about “welcomeness.” Someone on receiving end of QPQ harassment might be “consenting” to engage in certain sexual activity, but if she or he is doing so because there is an implied or express offer/demand/threat from the other person (a supervisor or someone who can effectively recommend or make supervisory decisions), then it is not necessarily “welcome”In such situations, there is also (often) a hostile work environment, too - for the person being subjected to QPQ harassment AND for others (co-workers) who are being denied equal treatment in terms, privileges, conditions of employment because they are not (a) of a certain sex and/or (b) willing to acquiesce to sexual demands/requests. Hostile work environment:Unwelcome conductOf a sexual nature or based on sex or genderSo severe or pervasive that itAffects terms and conditions of employment so as to create a hostile or abusive work environmentNOTE: HWE Includes gender-based harassment - see, e.g., Oncale v. Sundowner; common in highly and traditionally male-dominated industries (v. women and men seen as “effeminate”). Does not have to be of a sexual nature or motivated by sexual desire. In CA, gender, gender identity, sexual orientation are expressly protected (in addition to “sex”) but elsewhere/where no state law prohibits discrimination on these grounds, there is still legal support/authority that says harassment based on gender expression/non-adherence to gender stereotypes IS or can be form of prohibited sexual harassment. 



Sexual Harassment: 
What Duties Do Employers Have?

- DO NOT DISCRIMINATE against any employee or applicant based on sex!

- DO NOT RETALIATE against any employee who reports, objects to, or helps another employee exercise 
rights with respect to sexual harassment

- (in California) TAKE REASONABLE STEPS TO PREVENT sexual harassment and retaliation
Policy against discrimination that includes (and defines) harassment

+
Clear procedure for employees to report, complain

+
Notice to employees and supervisors 

- PROMPTLY INVESTIGATE & EFFECTIVELY RESPOND
** Even if behavior doesn't meet legal definition **

- (in California) TRAIN SUPERVISORS - at least two hours once every 2 years

Presenter
Presentation Notes
Remember: employers are on the hook for harassment by supervisors, managers, or agents regardless of whether they’re “on notice” (e.g., whether or not the employee complains/reports it internally)Training requirement applies in CA to employers of 50+ employees, and/or if employer in an industry covered by recent legislation (farm labor, janitorial) , then biannual training required: for supervisors, 2 hour training mandatory every 2 years – been required since 2006 (AB 1825)While current law does not require it, to be effective, training should not just be about avoiding liability but really preventing, building culture of respect, empowering workers and managers to say something even if harassment isn’t directed at them (more on this later from Elena)Advocates have been working with workers, worker organizations (including unions) to develop industry-specific, culturally competent, lay-friendly INTERACTIVE training



Sexual Harassment: 
Resources for workers & advocates

For worker advocates & organizers:

• Equal Rights Advocates, Sexual Harassment in the Workplace Toolkit for Advocates & Organizers

• National Women’s Law Center, Six Ways Unions Can Help Prevent and Address Sexual 
Harassment at Work

• National COSH - Sexual Harassment Action Network Resources

For workers:

• Equal Rights Advocates, Know Your Rights: Sexual Harassment at 
Work (English)

• Equal Rights Advocates, Conozca Sus Derechos: Acoso Sexual en 
el Trabajo (Espanol)

• DFEH Workplace Sexual Harassment Pamphlet

https://www.equalrights.org/wp-content/uploads/2014/11/ERA-Gender-Justice-Toolkit-Addressing-Sexual-Harassment.pdf
https://nwlc-ciw49tixgw5lbab.stackpathdns.com/wp-content/uploads/2018/04/AFL-CIO-and-NWLC-SH-Factsheet-Final.pdf
https://tinyurl.com/Our-Turn-Resources
https://www.equalrights.org/wp-content/uploads/2013/11/KYR-Sexual-Harassment-At-Work.pdf
https://www.equalrights.org/wp-content/uploads/2013/11/KYR-Sexual-Harassment-At-Work-Spanish.pdf
https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/04/DFEH_SexualHarassmentPamphlet.pdf


Sexual Harassment: 
Resources for employers

• DFEH Workplace Harassment Guide for California Employers

• National Women’s Law Center, Ten Ways Your Company Can Help Prevent 
Harassment in the Workplace

• Workplaces Respond, Resources for Employers

Presenter
Presentation Notes
More from Elena about ways that employers can take steps to prevent and respond to sexual harassment and other forms of workplace violenceElena Dineen is a Staff Attorney at Futures Without Violence, At FUTURES, her work focuses on the workplace impacts of domestic and sexual violence, building collaborative responses to human trafficking, and issues related to gender-based violence and immigration. Prior to joining FUTURES, Elena worked at California Rural Legal Assistance, where she represented low-wage workers and their families in employment, education, housing, unemployment insurance benefits and immigration cases and litigation. I also want to add that Elena is a fellow founding member of the Ya Basta Coalition! which was formed in 2016 to support the movement of immigrant women in the janitorial industry who said “Enough!” to sexual harassment and violence on the job and began to organize around this issue, both internally and externally - through collective bargaining, worker-led peer-to-peer education and leadership development, and legislative advocacy. I am very proud of the work we’ve done together, as a Coalition, with Elena and her colleagues from Futures as well as folks from UC Berkeley LOHP, SEIU-USWW, Maintenance Cooperation Trust Fund, Cal-CASA, Worksafe, and East L.A. Women’s Center.Take it away, Elena!  

https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2017/06/DFEH-Workplace-Harassment-Guide.pdf
https://nwlc-ciw49tixgw5lbab.stackpathdns.com/wp-content/uploads/2018/01/10-ways-your-company.pdf
https://www.workplacesrespond.org/page/harassment-employers/

